the immense empirical difficulties of establishing a reliable account of a “generational series”
whose elements are human beings. A fuller investigation into the theme of Leibniz and race would
have to analyze in detail the methoda that he developed in order to initiate, conceptualize, and pre-
sent his proundbreaking historical and genealogical inquiries.

17. Foran inquiry into Leibniz’s conception of the respublica christiana, see Patrick Riley, Leibuiz'
Universal Jurisprudence: Justice as the Charity of the Wise (Cambridge: Harvard University Press, 1996),
236-60.

18. John Locke, Essay on Heman Understanding, ed. Peter Nidditch (Oxford: Oxford University
Press, 1975), 418 {book 3, chap. 3, §17).

1g. Nicholas Jolley emphasizes the degree to which Leibniz’s motivation for refuting Lacke’s
conception of essence lies in his desire to secure the concept of the human being as rational animal;
he does not discuss the further motivation—to secure the realm of grace as a sphere in its own
right; see Jolley, Leibitiz and Locke: A Study of the New Essays on Human Underﬁaudilm (Oxford: Clarendon
Press, 1984), 14445,

20. Every other use of the term race in the New Essays is preceded by the adjective human.

21, Itis not cut of the question that, when writing of “Australians® in this context, Leibniz has
in mind the Jews, about whose legal status he writes extensivcl:-( in “Judenschaft zu Frankfurt” (4, 4,
3:44~60): the Jews in Frankfurt, as Leibniz would doubtess have known, were forced to wear dis-
tinctive marks on their clothing, and it was by no means clear to everyone in Christendom that they
were capable of tedemption, Leibniz’s complicated relationship to Judaism and the Jews of his time

is the subject of another study.

22. Leibniz, Essais de Théodicée, ed. J. Brunschwig (Paris: Gamier-Flammarion, 1969), 435 (sec-
tion 56).

23. As I have mied to indicate elsewhere, as Kant completed his critical project, he began to
withdraw from the racial “science” he began to develop in the 1770s. At the very least he was much
less inclined to use the term race; see Fenves, Late Kant: Towards Another Law of the Earth (London:
Routledge, 2003), 101-5.
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Locke was heavily involved in the slave trade, both through his investments and
through his administrative supervision of England’s burgeoning colonial activi-
ties. He invested in “The Company of Royal Adventurers in England Trading into
Africa” when in 1663 it received the charter that gave it a monopoly in the slave
trade on the West African coast.? By 1665 one quarter of the company’s trade was
in slaves, and in 1667 it claimed to be delivering six thousand slaves to the planta-
tions each year.2 Even if that number is exaggerated, the true number of trans-
ported slaves remains considerable. Locke was also one of the original sub-
scribers to the company that succeeded the Royal Adventurers in 1672, the Royal
African Company, which in the first sixteen years of its existence would transport
almost ninety thousand slaves. In the same year, Locke became a merchant ad-
venturer by investing in a new company trading with the Bahamas.*

Moreover, few Englishmen who had not visited North America and the
Caribbean knew more about the extent, nature, and impact of slavery than Locke.
He was the secretary for the Lords Proprietors of Carolina from 1668 to 1675, and
during most of that time he was also one of eleven members of the Council of
Trade and Plantations, which met on average twice a week.® In June 1673 he was
appointed secretary to the council and served in that role until, in 1676, the coun-
cil was formally dishanded. He also would have learned about the colonies as sec-
retary to Sir Anthony Ashley Cooper, the first Barl of Shaftesbury. Finally, be-
tween 1696 and 1701 Locke was one of only seven members on the Board of Trade
and Plantations, or, according to its proper title, “His Majesty’s Commissioners
for i:romou'ng the trade of this Kingdom and for Inspecting and Improving His
Plantations in America and elsewhere.”

The attempt to reconcile Locke's involvement in the slave trade with his repu-
tation as a philosopher of liberal freedom has a long history, beginning shortly
after the abolition of the slave trade, and for that reason cannot simply be dis-
missed as the product of the recent fashion for so-called political correctness, as
some academics want to da. Already in 1807 John Towill Rutt issued a defense of



Locke against the charge of supporting slavery.s Rutt denied that there was a “syl-
lable respecting Negro slavery” to be found in Locke’s works, with the exception
of The Fundemental Constitutions of Carolina, and, against John Adams’s criticisms of
this text, he excused it as the work of a thirty-year-old new to political theory.?
Since Rutt, scholars have been increasingly inventive in their efforts to resolve the
contradiction between the Locke who profited from slavery and the Locke who, as
a theorist of natural rights, would be appealed to by opponents of slavery.

The contradiction is highlighted by the opening lines of the first of Locke’s
Two Treatises of Governmend: “Slavery is so vile and miserable an Estate of Man, and
so directly opposite to the generous Temper and Courage of our Nation: that ’tis
hardly to be conceived that an Englishman, much less a Gentleman, should plead
for't.” Locke’s readers are faced with the problem of how he could have been so
intimately involved in promoting an activity that he apparently knew to be unjus-
tified. To be sure, this is not an unusual phenomenon, for conscious evildoing is
commonplace, and self-deception and hypocrisy are even more widespread. Nev-
ertheless, the tradition of Locke as a promoter of ideas that are a theoretical re-
source adgainst oppression is so strong that some are reluctant to see him in an-
other light. How could the father of these natural rights, in the name of which,
according to a familiar story, the slaves were subsequently to be freed, have him-
self been involved in the slave trade? In this chapter we find some of the recent at-

tempts by scholars to resolve the contradiction to be far more perplexing than the

contradiction itself. We argue that, instead of trying to resolve the contradiction,

philosophers should recognize it as evidence of his racism. He was concerned

with the freedom and prosperity of Englishmen, and he was not troubled if they
were gained at the expense of Africans in much the same way that, at the time of
the American Revolution, white Americans were concerned with what they con-
sidered to be their own slavery and not with that of their black slaves.

In this chapter, we argue for four major claims. First, we insist that, because
Locke was writing at a time when the form of slavery to be adopted by the new
colonies had not yet been settled, his proposals in The Fundamental Constitutions of
Carolina and elsewhere must be understood, not as a reflection of established
norms about how slaves should be treated, but as playing a role in establishing
those norms. Locke was oane of the principal architects of a racialized form of slav-
ery whose severity was by no means predestined. Second, although some recent
commentators have highlighted the ways in which the Two Treatises must be read,
not only in its domestic context, but also in its colonial context, we believe that
these readings do not give sufficient weight to the fact that a defense of colonializa-
tion in the American context was also a defense of slavery, for the simple reason
that slavery was judged to be indispensable to the profitability of the new American
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c.olonies. Locke was well aware that the colonists were convinced that the coloniza-
tion of North America could not be sustained without slave labor, that Africans
were the best source of slave labor for this purpose, and that the higher purpose
served by the agriculrral development of North America necessitated a constant
supply of slaves, Third, although scholars have recently recognized that the argu-
ment in the fourth chapter of the Second Treatise, that one could legitimately en-
slave prisoners of war because they had deprived themselves of the tight to live
does not authorize the specific form of chattel slavery practiced in North America a;
that time, the limitations of this argument for that purpose were widely ignored by
Locke's contemporaries. We argue that the fact that this argument does not fit the
form of slavery that was taking shape in the North American colonies is not ir-
refirtable evidence that Locke did not introduce it with the intention of bolstering
the existence of slavery. Finally, we are distutbed by the ease with which some com-
mentators excuse Locke of racism or minimize jis significance. To be sure, there is
something artificial in the application of this word to a man who lived at a time
when the races were seen in very different terms than has been the case in the last
two centuries. But to advocate, administer, and profit from a specifically racialized
form of slavery is clear evidence of racism, if the word is to have any meaning at all,
(il
mnuunmncrormmmx—:mmmr
The frequently heard defense that someone was a “child of his time” is inappro-
priate if it is used to excuse someone of views that were contested at the time, Al-
though there is little evidence of outright opposition to slavery in Locke’s time
there were those, particularly among the Quakers, who not only criticized the wa;
that slaves were treated but also argued for them to be given their freedom after
some years of service.® In light of this position The Fundamental Constitutions of Car-
olina should be regarded as a significant document, This text was the blueprint
provided by the Lords Proprietors of Carolina as to how they wanted Catolina or-
ganized. They intended that a copy of the Fundamentai Constitutions be kept by the
register of every precinct and that every adult over seventeen be required to sign it
or be deprived of the right to hold property.1® Locke's role in the authorship of the
Pundamental Constitutions can almost certainly not be determined with precision
now, although we do know that already two years earlier he had been involved in
writing a pamphlet advertising the plantations at Cape Fear.!* However, the evi-
dence is clear that Locke took particular interest in the way the document de-
scribed the rights of masters over their slaves.
Although it appears that the document was not written in Locke’s handwrit-
ing, as was once widely supposed, J. R. Milton, the scholar who is most fre-
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quently cited as the authority on the question of the document’s authorship, has
identified Locke’s handwriting among the corrections made to an early draft.12
Because Milton lists the changes that were not made in Locke’s hand, it can be
concluded that Locke was responsible for one particularly significant change. In
the deaft, article 101 read: “Every freeman of Carolina shall have absolute Author-
ity over his Negro Slaves, of what opinion or Religion so ever.”3 Locke changed
the phrase “absolute Authority over his Negro Slaves” 1o read “absolute power
and Authority over his Negro Slaves.™+ In other words, at a dme when the way
that slaves were to be treated was still being debated, the document placed no
limits on the way slaveowners could mistreat their slaves, with the exception of
guaranteeing them religious freedom.
Even without the evidence of Locke’s handwriting, we might suspect that
Locke was responsible for this change. The distinction between authority and
power is already found before the Fundamental Constitutions in the form of a dis-
tinction between potestas and potentia in a Lockean text from the early 1660s.15
Later, in the Two Treatises of Govenment the phrase “absolute power” was also used
by Locke in his discussions of slavery to refer to the power of life and death (1T §
51 and 2T § 135). This notion of absolute power was central to Locke’s under-
standing of the basis of slavery: slaves had forfeited their natural rights (2T §
178), including their right to life (2T § 23). It was a view Lacke developed at a the-
oretical level in the Second Treatise against James Tyrell's position in Patriarcha
non Monarcha that there was a kind of contract for slavery that denied slave owners
the right to kill their slaves.?s But Locke’s view in the Second Treatise was consis-
tent with that he had introduced into The Fundamental Constitutions of Carolina in
1669, when he gave to the freemen of Carolina absolute power over their African
slaves, and thus the right to kill their slaves with impunity.

In 1669 it was by no means clear what form slavery would ultimately take in
North America, or how harsh it would be. Because there were no slaves in Car-
olina at this time, William Uzgalis has speculated that article 1o1 was, like some
of the first slaves themselves, imported from Barbados. He has suggested that Sir
John Colleton may have been responsible for the stipulation about absolute
power, on the grounds that Colleton, like other Barbados planters, would not
have wanted to renounce existing rights they had over their slaves.1? However,
there is no basis for the claim. Indeed, Peter Colleton, Sir John Colleton’s son,
congratulated Locke on having “so great a hand” in writing the Fundamental Con-
stitutions.’® Furthermore, we have not found any evidence that the planters in Bar-
bados legally had been given the power of life and death over their slaves. So far as
we are able to tell, it was not until 1688, and then only after a report of a slave con-
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spiracy, that the legal issue was addressed in Barbados, at which time the legisla-
ture mandated a fine for anyone who “wantonly or cruelly kills his own slave, ™

There is no clearer indication of the fact that slavery in the colonies was still
searching for its form than the effort made in the 1690s to control some of the
most extreme excesses. At that time Locke himself was also involved in writing
proposals that were more restrictive than those espoused in The Pundamental Con-
stitutions of Carolina. In 1698, Locke, on behalf of the Board of Trade, drafted in-
structions for Governor Francis Nicholson of Virginia encouraging him “to geta
law pass'd restraining of Inhumane Severities . . . towards Slaves, and that Provi-
sions be made therein that the willful killing of Indjans and Negroes may be pun-
ished with Death, and that a fit penalty be imposed for the maiming of them,”2
Although this seems to suggest that Locke may have revised his position on the
power that belonged to a slave owner, we have no way of knowing whether the
change was primarily from strategic or from philosophical reasons. In any event,
the necessity for such provisions highlights the extreme severity of The Fundamen-
tal Constitutions of Caroling, and in 1690 Carolina adopted a law to regulate the
treatment of slaves, whereby anyone who killed a slave was liable to three
months’ imprisonment.?* However, this does not mean that slaves were begin-
ning to gain protection of the law. In 16gx Virginia created a law according to
which slaves found hiding from their owners or concezling those who were could
by killed by any means by anyone, with provision also being made to compensate
the owner with four thousand pounds of tobacco.*

The other important provision relating to slavery in the Fundamental Constitu-
tions was the provision stating that slaves would be free to practice religion. Al-
though this might appear to be 2 significant concession, in the colonial context it
was in fact the opposite. Many Europeans had come to be persuaded that Chris-
tians should not enslave other Christians. It was for this reason, and not because
of doubts as to whether they had souls, that the baptism of slaves was controver-
sial.?3 Indeed, there is some evidence that enslaved Indian Americans znd
Africans were freed before the 1660s on the grounds that they had been bap-
tized.?* Hence the significance of the fact that alongside article 1or of the Funda-
menta! Constitutions, which specified that slaves could be “of what opinion or Reli-
gion soever,” was the proviso, “But yet, no Slave shall hereby be exempted from
that civil dominion his Master bas over him, but be in all other things in the same
State and condition he was in before.”2s It marked a devisive step toward the new
race-based slavery, as indicated by the specific reference to “Negro slaves.”2

This issue continued to be controversial for some time, but the position set out
in the Fundamental Constitutions, which was eventually adopted by the colony, suc-
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ceeded in reconciling the interests of the slave owners with those of the mission-
aries. This is confirmed by a book published in 1680 by Morgan Godwyn, a for-
mer student of Locke.?” Even though Godwyn was under no illusion about the
cruel and inhumane way in which the African slaves were treated, he was more
concerned to harmonize the interests of the planters, who needed slaves, with
those of the churches, whose task was to save souls, than to care for the condi-
tions under which the slaves lived.2* Indeed, in an effort to reassure the planters
further, he later wrote a tract that portrayed the slave as more interested in bap-
tism than freedom.?®
That Locke at the end of his life was fully in agreement with Godwyn'’s posi-
tion is clear from A Paraphrase and Notes on the Epistles of St. Paul. When Locke read
Saint Paul’s call “Let everyman abide in the same calling wherein he was called”
(Corinthians 7:20) as saying that “Christianity gives not anyone any new privilege
to change the state or put off the obligations of civil life which he was in before,”
to his contemporaries this would have evoked the ongoing debate on the legiti-
macy of the continued enslavement of slaves who had converted to Christianity.*
Locke continues, “Wert thou called being a slave, think thy self not the less a
Christian for being a slave: but yet prefer freedom to slavery if thou canst obtain
it.” The reconciliation of Christianity with the enslavement of baptized Africans
was the decisive step in turning Europe into a society whose wealth was based on
African slaves, and it was only when the alliance between the churches and the
colonial interest was broken that slavery could be abolished. It is arguable that it
was the shift to interpreting the Bible as a document opposed to slavery, rather
than the introduction of a theory of natural rights, that had the most impact on
eventually bringing about the abolition of slavery. If so, then Locke, as one of the
authors of the Fundamental Constitutions, should be given a different role in the his-
tory of slavery than that usually accorded to him. Commentators often like to
highlight references to Locke in the abolitionist literature, but the defenders of
slavery also cited Locke as one of their authorities.? Indeed, one of the defenses
of American slavery offered on the eve of the Civil War was that it was not as harsh
as the form of slavery defined by Locke in terms of “absolute and arbitrary power”
and so it could be argued that “in this sense there is no such thing as a slave in the
United States.”?3

COLOMIALISM AND SLAVERY
According to the interpretation dominant among Locke scholars since Peter
_Laslett’s work in the 1g50s, the larger purpose of the Two Treatises of Government is
to be found in English domestic politics and specifically in Shaftesbury’s circle.
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However, there have recently been 2 number of studies highlighting the colonial
context.> We argue that just as English domestic politics should not be separated
in Locke’s thought from colonialism, they cannot be separated from the question
of slavery either. Locke’s Two Treatises was a manifesto for a political group that
had long seen its power and wealth tied to the conditions of North America. For a
member of Shaftesbury’s circle like Locke, the two activities, colonizing the east
coast of North America and trading in slaves, were intimately linked.

This can be shown by examining how Shaftesbury pursued his interests in
these two areas. Soon after the Restoration in 1660, Sir Anthony Ashiey Cooper,
the first Earl of Shaftesbury, was appointed as one of ten members of a council
whose task was to supervise the colonies in North America.’ At the very same
time that Shaftesbury became involved in supervising the colonies, he was invest-
ing in a2 new company, the Royal Adventurers into Africa, and when in 1672 the
Royal Adventurers was replaced by the Royal African Company, we find four of
the eight Proprietors of Carolina, including Shaftesbury, among its directors.
Shaftesbury took a special interest in the American colonies, particularly in Car-
olina, which he described as his “darling.”>* However, the colonies in America
suffered not only from a profound labor shortage but also from a climate that
made the importation of African slaves essential if the colonies were to be finan-
cially beneficial. In 1663 the Company of Royal Adventurers had informed the
king that “the very being of the plantations depends upon the supply of negro
servants for their works.”s® We thus agree with Michael Seliger that there is a con-
nection between slavery and colonijalism, although we depart from him on histor-
ical grounds when he says that “Locke’s justification of slavery and of colonial
conquest are in full harmony with the opinions and practices of his time.”*? Just
as Locke must be seen as an innovator at a time when the practice of slavery had
not yet found its dominant form, he must also be cast as an advocate at a time

when there was great ambivalence in England about the wisdom of establishing
colonies in America.

JUSTIFICATIONS OF SLAVERY
Although Locke in the first sentence of the First Treatise proclaimed himself an
opponent of slavery, he proceeded in the fourth chapter of the Second Treatise to
rehearse a long-standing justification for slavery. This justification of slavery did
not allow for the ultimate degradation of hereditary slavery, but it did legitimate
an extraordinarily harsh form of slavery, according to which the slave owner held
the power of life and death over his slaves, thereby, as we have seen, evoking the
formulation of The Fundamental Constitutions of Caroling, that “slaves . . . are by the
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right of nature subjected to the absolute domination and arbitrary power of their
masters” {2T § 85).

Is it possible to determine for sure whether Locke had African slaves in North
America in mind when he wrote chapter 4 of the Second Treatise and limited slav-
ery to prisoners captured in a just war? Recent interpretations tend to highlight
the fact that Locke placed significant limitations on the conditions under which
someone might legitimately be enslaved. Specifically, Locke limited slavery to
those who have forfeited their lives “by some Act that deserves Death” (2T § 23).
Later in the Second Treatise Locke specified that “we call Slaves . . . Captives
taken in a just War” (2T § 85; see also § 172). This seems to exclude both non-
combataris and the offspring of slaves, which appears to rule out hereditary slav-
ery of the kind that had taken shape in the plantations of America at that time.
James Farr claims that when Locke wrote the Two Treatises, “the slaves of Africa
and America were out of sight and out of mind.”+* However, at a general level this
claim cannot be sustained. In addition to a number of references to America and
Native Ameticans, there are also references to the power and absolute dominion
West Indian planters had over their “Slaves bought with Money” (1T §§ 134 and
135).%

Although 2 reading of the fourth chapter of the Second Treatise that takes
Laocke at his word has to acknowledge, as some commentators have done, that it
does not fit chartel slavery in North America, it would also have to acknowledge
that were Locke’s ideas on slavery to have been put into practice they would have
allowed for the reintroduction of slavery into Christian Europe. Indeed, given that

Europe was torn by wars, the supply of slaves would have been extensive, This im-
plication could be avoided only if one assumes the principle that Christians
should not enslave their fellow Christians, thereby highlighting the significance
of the discussion of the impact baptism had on the slave’s status, and the excep-
tion concerning Negro slaves. Our point here is that those commentators who
emphasize that a literal interpretation of the chapter does not fit the African slave
trade have to consider what the implications would have been had the chapter's
principles been literally applied in Locke’s day.+* Thus, one is forced to reintro-
duce reference to the historical context. That is to say, one has to offer a reading of
the text that is consistent with ways in which it might have been read at the time.

Both Jznnifer Welchman and Uzgalis have recently challenged the consensus
according to which the fact that Locke’s justification of slavery as presented in the
Second Treatise did not extend to the children of slaves, because it was expressly
limited to the combatznts captured during a war, was taken to mean that Locke
cannot therefore have intended this account to be applied to the African slave
trade. However, thelr responses could not be more different. According to Welch-
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man, “hereditary slavery is fundamental to Locke’s conception of right,”+
whereas, according to Uzgalis, the fact that Locke excluded hereditary slavery
means that we must read Locke’s account as an attack on the form of slavery that
he had eatlier helped to develop in the colonies.

Welchman’s argument that Locke’s theory could accommodate the form of
chattel slavery that Europeans were in the process of inventing has two parts. In
the first part she argues that because sub-Saharan Africa was by Locke's stan-
dards in a state of nature, and because anyone who in the state of nature had as-
saulted another or tolerated an assault could legitimately be enslaved by anyone
else by virtue of the executive right of the law of nature, then the action of enslav-
ing Africans could be understood as a legitimate exercise of that right. Further-
more, once ownership of the slave was established, then the captive could be
bought and sold. This much of Welchman’s interpretation is consistent with
Locke’s discussion of slavery, but the use to which she puts it is difficult to recon-
cile with Locke’s overall argument and the way Africa was conceived of at that
time. Her claim that Locke would have seen the failure of Africans to establish a
civil authority capable of preserving their rights by entering into a social contract
as a forfeiting of their natural rights suggests that she has converted the Lockean
state of nature into the Hobbesian state of war.* To be sure, Locke’s state of na-
ture from time to time threatens to pass into a state of war, but accounts of Africa
at the end of the seventeenth century do not present it as in a permanent state of
watr, as later accounts attempted to do. Furthermore, the distinction between the
state of nature and the state of war is crucial to Locke’s theory. It is by specifying
that property and money can develop in the state of nature that he meets the con-
dition Shaftesbury’s party required: that one can change the ruler without prop-
erty reverting to the sovereign,

However, the second aspect of Welchman’s argument is the more original
and more important part. It is here that she suggests that Locke can account for
hereditary slavery. Locke is clear that it is legitimate only to enslave combatants.
One cannot enslave the wife or child of a combatant simply because of their rela-
tionship to the combatant.*¢ Welchman proposes that the childten of someone
already enslaved are not born free because she reads Locke as dividing the
human species, after the introduction of slavery, into two ranks: right-bearing
human persons and non-right-bearing human property. “The term ‘man’ no
longer denotes any human being, but only those human beings who are per-
sons, Children born to non-persons are neither the children of men nor entitled
to claim rights natural to men.™ In support of this reading she points to the
passage where Locke proclaims that “Creatures of the same species and
tank . . . should . . . be equal one amongst another” (2T § 4). The reference to
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rank would be redundant if all members of species were of the same rank. Nev-
ertheless, this is not enough to reconcile Locke’s theory with the historical real-
ity, as Welchman attempts to do.

Bven in its early years, the slave trade in Africans was manifestly not confined
to captives of just wars. The records of the companies in which Locke invested
provide details of the slaves ransported from Aftica that are not consistent with
this possibility. For example, in the seven-month period before March 1664,
during which the Royal African Adventurers provided Barbados with 3,075
slaves, of the 2,261 of which we have the details, only 1,051 were adult men. The
rest were mainly women, of which 56 were girls.*¢ Only kalf of the slaves whom
the Royal African Company transported were adult males.+® These numbers are
important because they speak directly to Welchman’s denial of “a serious con-
tradiction between Locke’s principles and contemporary slavery.”> She con-
cedes that capturing and enslaving both women and children would have con-
tradicted Locke’s theory, if any of them were noncombatants, and that it was
likely that some of them were. She thus resorts to saying that the contradiction
becomes a contradiction in practice and not a contradiction in principle. How-
ever, the direct enslavement of women and, above all, children undermines her
attempt to show that “the historical facts about slavery” were consistent with
Locke’s theory,5

By contrast, Uzgalis argues that Locke’s discussion of slavery in the Two Trea-
tises excludes chattel slavery and so is to.be understood as a rejection of the en-
slavement of Africans as it had come to be practiced in his time 2nd partly under
his direction.’2 The problem is that there is no supporting evidence for this inter-
pretation and a great deal that runs counter to it. Indeed, the fact that Locke had
helped to administer slavery in the English colonies and that he had financially
benefited from it through his investments suggests the contrary. Uzgalis asks us
to believe that Locke underwent some kind of silent conversion during his time of
exile, but Locke seems to have made no effort by his words or actions to draw at-
tention to this alleged conversion. The fact is that at the end of his life Locke in
his A Paraphrase and Notes on the Epistles of 5t. Paul dismisses the idea that the bap-
tism of slaves entails granting them liberty, which refutes the idea that Locke un-
derwent a late conversion on the question of slavery.

However, the decisive difficulty that Uzgalis’s interpretation cannot overcome
is the fact that Locke was heavily involved in the administration of the colonies in
the last years of his life, when, even though he had not officially been involved in
the administration of colonial affairs for over twenty years, he was included as an
expert. Uzgalis dismisses Locke’s activity as a member of the Board of Trade by
describing him as “a sick old man.”3 However, the facts of Locke’s involvement
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do not allow this to be offered as an excuse. Although he would usually be away
for more than half of each year, he attended 372 meetings in less than five years.
The additional workload in terms of reading reports was enormous, but however
reluctant Locke might initially have been to take on this onerous burden, he was
from the outset one of the board’s most important members.5 According to Peter
Laslett, Locke controlled the board in its formative years, worked out its policy,
and dictated its decisions.ss He was involved in detailed questions of the admin-
istration of Virginia. It is true that Locke was ill during much of this time, but he
was anything but idle.

- Uzgalis's decontextualized reading of chapter 4 is not confined to the idea that
Locke was an early abolitionist. He argues that Locke produced a justification for
Affricans to enslave at least some Englishmen, that Locke claimed that those who
had been unjustly enslaved had 2 legitimate right to enslave “their tyrannical mas-
ters, be these black African slave waders, officers or sailors on slave ships, or
plantation owners or their minions.”s Blsewhere Uzgalis employs the phrase
“combatants and government officials” to describe this group of people.’” But
that raises the question as to whether, on Uzgalis’s interpretation, Locke has not
articulated a theory according to which Locke himself could have been justly en-
slaved, as one of the architects, administrators, and, as an investor, beneficiaries
of this system, And yet Uzgalis still wants to say that Locke “knew” that his theory
of slavery was incompatible with the Atlantic slave trade as conducted in his time
and that he intended his account as a rejection of it.5® This interpretation
amounts to a reductio ad absurdum of all efforts to apply a literal reading of
Locke's text to the Atlantic slave trade without taking account of how the English
petceived the slave trade in Locke’s time, Rather than explaining why Locke of-
fered an account of slavery in the Second Treatise that was not an account of the
form of slavery adopted by the colonists, Uzgalis succeeds only in making the
enigma more enigmatic.

What then is one to make of the fact that the classical defense of slavery in
terms of prisoners taken in war did not fit the reality of slavery in his time? The
crucial point to recognize is that many of Locke’s contemporaries continued to
justify the African slave trade by reference to this theory. Initially there was some
concern about how the slaves were acquired. Richard Baxter insisted in A Christian
Directory that it was a “heinous sin, if men buy negroes or other slaves of such as
we have just cause to believe did steal them by piracy, or buy them of those that
have no power to sell themn.”® Although first published in 1673, this was written
between 1664 and 1665. Even more significant is the fact that the “Body of Liber-
ties” established by Massachusetts in 1641 enacted that “There shall never be any
bond slaverie, villinage or captivitie amongst us unles it be lawfull captives taken
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in just wares, and such strangers as willingly selle themselves or are sold to us.”s
Locke in the Second Treatise would have objected to the second provision, but the
reference establishes the point that the classical justification of slavery was still
curtent at: that time. Indeed, a few years later, the General Court of Massachusetts
came out explicitly against “ye heinous & crying sinn of man stealing” and or-
dered that everyone imlawfully taken from New Guinea should be returned
there.st
Reference to captives taken in a just war provided only a limited defense of
slavery. As people became accustomed to the large numbers of Negro slaves and
the profits they produced for their owners, the emancipatory force of the argu-
ment was lost. When Samuel Sewall, in what is widely held to be the first anti-
slavery tract published in North America, attacked the just-war argument, he did
s0, not by questioning its applicability to the enslavement of women and chil-
dren, but by questioning the justice of just wars: “Every War is upon one side Un-
just. An Unlawful War can’t make lawful Captives.”s2 William Bosman, in his in-
fluential study A New and Accurate Description of the Coast of Guines, originally
published in Dutch, emphasized that the Kingdom of Aquamboe on the Gold
Coast sold prisoners of war to the Buropeans, as if in an effort to establish the
continued relevance of the argument to the ongoing slave trade.s John Atkins, in
1735, confirmed that the argument was still current as a justification for the slave
trade and set out to refute it, as well as the claim that slaves were bought, not for
economic reasons, but by Christians wanting to preserve them from sacrifice and
cannibalism and bring them to a better life. Against the claim that the slaves were
captives taken in war, Atkins insisted: “By War for the most part is meant Rob-
bery of inland, defenceless Creatures, who are hurried down to the Coast with the
greater Cruelty, as it is from a contented, tho’ a very poor Life.”s* This shows that
the argument was still current.

We are therefore forced to conclude that, in spite of its unsuitableness for the
task, the argument that captives taken in a just war could legitimately be enslaved
was widely used in the seventeenth and eighteenth centuries to defend chattel
slavery in North America. Even though Locke knew more about slavery than most
of his contemporaries, that does not give us a reason to believe that he did not
share the widespread tendency of his contemporaries to justify slavery in their
own minds as if the slaves had been captured in a just war, Indeed, it is impossi-
ble to defend Locke against the charge of racism by insisting that he knew that
many of the slaves in North America had not been legitimately captured. Given
his involvement in the administration of the slave trade, he would have been
obliged to point out the inappropriateness of the argument. As Robin Blackburn
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has pointed out, the Board of Trade had the right to object ta the slave laws being
enacted in the colonies but chose not to do so.65
As a number of commentators have noted, Locke was the lgst major political

theorist to justify slavery, which is curious for a man with a reputation for pro-
mating freedom.s The presence of this argument in the Second Treatise, while
consistent with Locke’s overall position, cannot be explained by reference to the
need to justify a right to revolution under appropriate circumstances, which is
what most commentators dwell on when explaining the shape of the Two Treatises,
One needs an explanation of why Locke includes in the Second Treatise a legiti-
mation of slavery that gave the slave owner the power of life and death over his
slaves. The fact that he had already sought to secure that power for slave owners

in America suggests a reason. Throughout his life Locke acted as if enslaving
Africans was justified, but we find only one attempted justification of slavery in

his writings. Did he have another justification? Did he, like many of his contem-

poraries, extend the argument beyond its limits? Or did he think that slavery did

not need to be justified? In any other author's work the appearance of a chapter
justifying slavery, written by 2 man known to have invested in the slave trade,

would not raise problems of interpretation. Why should one make an exception

in Locke’s case when we are uawilling to suppose that all the people who used

this argument were closet critics of the system then in operation? The fact that it

is not a good argument for the purpose does not establish that the argument was

not intended for that purpose, even when one is reading the works of a major
philosopher. Racists often use bad argumeants: it is the only kind they have.

i H }
LOCEXR'S RACTSMK
Finally, we turn to the question of Locke’s racism. Although the term “racism” is
not 2 precise one, particularly when applied to laﬁe-sewnteenth—century England
when the notion of race did not yet have its modern meaning, we are puzzled by
the attempts of some scholars who argue that one could be involved with the ad-
ministration of a race-hased system of slavery, profit from it, and yet not be a
racist. The fact that Locke was not troubled by the contradiction between his po-
litical ideals and the chatte] slavery from which he profited is prima facie evidence
of racism, given that slavery was organized along racial lines. Whether he did not
see the contradiction or whether he simply considered it to be unimportant does
not affect our claim. Insofar as we have succeeded in relating Locke’s philosophi-
cal writings to Shaftesbury’s circle, with its interests in colonialism and the
African slave trade, then we believe we have rendered less plausible some of the
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ways in which philosophers have sought to resolve the coniradiction that arises
because of Locke’s failure to apply his theory of natural rights to Africans. In ad-
dition, because Locke belonged to the circle that helped to shape the specific
form in which the institution of chattel slavery took root in North America, we
consider the charge of racism to be more serious than it would be if he had simply
inherited these institutions.

Farr introduced into the secondary literature on Locke an unfortunate distinc-
tion between strong and weak racism, which has been widely adopted by subse-
quent commentators. His proposal was that Locke could legitimately be consid-
ered a strong racist only if there was an explicit theory about hereditary inferiority
to support the accusation. He concinded that since Locke did not develop such an
account, then Locke the theorist cannot be considered racist (in the strong
sense), although Locke the man may have held prejudicial views toward Africans.
But that is to operate with a bizarre and restricted definition of strong racism.
One consequence of this claim seems to be that only a theorist can be a strong
racist, which would exonerate all but the philosophically inclined. Racism is not
confined to theory. In our view, Locke’s investment in the slave trade is more
damning than would be “the embarrassing caricatures of black people” that we
agree are not found in his works.¢” To try to separate Locke the political theorist
from Locke the secretary of the Board of Trade does violence to the kind of polit-
ical thinker Locke was and wanted to be remembered as being.5®

Locke supported the organization of slavery along racial lines. The fact that it
does not seem to have occurred to him that his justification of slavery, if it had
been applied according to the letter of his text, could have led to the enslavement
of Bnglishmen is evidence that he was unable to conceive of English men,
women, and children being denied the rights that were denied to the African
slaves. There is further evidence of the racialization of slavery beyond the provi-

sion in The Fundamental Constitutions of Carolina for the baptism of Negro slaves. At
the end of 1671, the Lords Proprietors instructed the governor and Council of Car-
olina that “Noe Indian upon any occasion or pretense whatsoever is to be made a
slave without his owne consent to be carried out of our country.”s® These instruc-
tions were recorded in Locke’s handwriting. The significance of this demand is
even greater insofar as it ran counter to the dominant tendency of that time. In-
deed, it was a policy that South Carolinz would subsequently abandon.” The fact
that Shaftesbury’s party, and presumably Locke himself, supported the enslave-
ment of Aficans, but not of Native Americans, confirms that they favored the
new racialized system of slavery that was only then taking shape. By the same
token, Locke and Shaftesbury seem to have been concerned that Native Ameri-
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cans should not be mistreated, long before Locke turned his attention to protect-
ing African slaves from mistreatment.”

Addressing the hypocrisy of a nation that heralds the tenets of the Declaration
of Independence, while simultaneously supporting chattel slavery, Frederick
Douglass asked, “What to the slave is the 4th of July?”72 In the same vein, we want
to ask philosophers who consider Locke to be a champion of liberty, “W;xat to the
slave is the Two Treatises?” As long as principles of freedom and independence are
applicable only to white Americans, and not blacks, then, as Frederick Douglass
states, “America is false to the past, false to the present, and solemnly binds her-
self to be false to the future.””s Philosophers who ignore the extensive evidence of
Locke’s racism and yet still cling to the misguided notion that Locke intended his
principles of liberty to be applied universally to all “men” not only are being false
to the past and false to present efforts to shed light upon the history of the racism
of Western philosophy, but they are also being false to the future, insofar as ef-

f’orts to establish a society free from racist institutions will be thwarted until there
is greater honesty about the past.
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